CITY OF BURLINGTON
KIT CARSON COUNTY
CITY COUNCIL
WORK SESSION
AGENDA
05-2020
COMMUNITY BUILDING ROOM A
340 S 14™ STREET
March 9%, 2020
6:30 PM

1 Call to Order

2 Pledge of Allegiance

3 Consent Agenda Items
Any consent agenda item may be removed from the Consent Agenda and placed under Business if
discussion is desired. Otherwise, one motion will pass all items.

Approval of Minutes from 1-27-2020
Approval of Minutes from 2-10-2020
Approval of Minutes from 2-24-2020

4 Public Comment

5 Public Hearing

Approval of Special Event Liquor License for Kit Carson County Cattlewomen

6 Unfinished Business
7 New Business
a. Remove Suzanne Velasco as a signer on all bank accounts

b. Authorization of Mayor to sign agreement between City of Burlington and Skarko, LLC to perform
work at Airport known as our Airport Turnaround Project

¢.  Approval of Ordinance NO 951 an ordinance to amend certain portions of chapter 13 of the Burlington
Municipal code relating to water, sewer and electrical tap fees

d. Approval of Ordinance NO 952 an ordinance to amend certain portions of Title |5 in order to establish
fees for building permit

e. Approval of Ordinance NO 953 an ordinance of the council of the City of Burlington Annexing
property known as Carousel Court Subdivision

8 Reports from City Departments

Administrator- Jim Keehne
Treasurer/ Acting Cierk— Becky Castillo

9 Council Comments
A. Mayor Dale Franklin
B.  Kamron Weisshaar
C. Mark Burghart
D. Melvin Gilley
E.  Harold McNerney
F.  Greg Swiatkowski
G, Paul Velasco

10 Adjournment

Emergency matters that may come before Council may be discussed with decisions fo be ratified at a subsequent
Council meeting.



MINUTES OF THE MEETING
OF THE MEMBERS OF THE CITY COUNCIL
CITY OF BURLINGTON
COUNTY OF KIT CARSON
STATE OF COLORADO
6:30PM
COMMUNITY BUILDING ROOM A
340 S 14™ STREET
January 27", 2020

Mayor Dale Franklin called the meeting to order at 6:30 PM.

1 The roll call of members was read and those answering were:
Harold McNerney Kamron Weisshaar Paul Velasco
Greg Swiatkowski Melvin Gilley

Absent: Mark Burghart

Staff/Officials: Also:
Jim Keehne, City Administrator

Michael Grinnan, City Attorney

Suzanne Velasco, Clerk

Becky Castillo, Treasurer

Roi Hudler, Economic Development

Tyson Weisshaar, Activities

2 Pledge of Allegiance

3 Consent Agenda Items:
Any consent agenda item may be removed from the Consent Agenda and placed under
Business if discussion is desired. Otherwise, one motion will pass all items.
Approval of minutes from 11-25-2019, 12-16-2019, 1-13-2020
Approval of Tequilas Liquor License Renewal

MOTION by McNemey, second by Swiatkowski to remove the approval of Tequilas Liquor
License renewal and table for a future meeting.

Those yea: Weisshaar, McNerney, Swiatkowski, Gilley, Velasco

Those nay:

Motion passes.

MOTION by McNemey, second by Swiatkowski, to approve the consent agenda items with edits
made to 11-25-19 minutes reflecting Weisshaar’s abstention from voting on motions while acting
as Mayor Pro-Tem.

Those yea: Weisshaar, McNerney, Swiatkowski, Gilley, Velasco

Those nay:

Motion passes

4 Public Comment
5 UNFINISHED BUSINESS:

6 NEW BUSINESS:



A. Review of Carousel Court Annexation petition and set date for public hearing

B. Approval of Mayor’s signature on Resolution 2020-04, a resolution finding
substantial compliance of an annexation petition for annexation to the City of
Burlington the unincorporated territory known as Carousel Court and that the
unincorporated territory is eligible for annexation, and to set date of public hearing

MOTION by McNerney, Gilley second by to approve the Mayor’s signature on Resolution 2020-
04,

Those yea: Weisshaar, McNerney, Swiatkowski, Gilley, Velasco

Those nay:

Motion passes.

C. Review and approval of Mayor’s signature on Memorandum of Understanding
between Our Hometown Charitable Foundation, Barry & Debbie Hinkhouse, and the
City of Burlington regarding a proposed recreational facility.

MOTION by McNerney, second by Swiatkowski to approve the Mayor’s signature on the
Memorandum of Understanding between Qur Hometown Charitable Foundation, Barry & Debbie
Hinkhouse, and the City of Burlington.

Those yea: Weisshaar, McNerney, Swiatkowski, Gilley, Velasco

Those nay:

Motion passes.

7 Department Head Reports:
Keehne- Report is in the packet.
Velasco - Report is in the packet,
Castillo - Report is in the packet.
Melia - Report is in the packet, absent
Hudler- Report is in the packet.
Weisshaar - Report is in the packet.
McCarty-Daniels- Report is in the packet, absent
Wall - Report is in the packet, absent

8 REPORTS AND COMMENTS FROM MAYOR AND COUNCIL:

Greg Swiatkowski
Paul Velasco

A.  Mayor Dale Franklin
B.  Kamron Weisshaar

C.  Mark Burghart - absent
D. Melvin Gilley

E. Harold McNerney

F.

G.



8 MOTION by Velasco, second by Gilley, to adjourn the meeting at 7:44 PM.
Those yea: Weisshaar, McNerney, Swiatkowski, Gilley, Velasco

Those nay:

Motion passes.

Dale Franklin, Mayor Suzanne Velasco, Clerk



MINUTES OF THE MEETING
OF THE MEMBERS OF THE CITY COUNCIL
CITY OF BURLINGTON
COUNTY OF KIT CARSON
STATE OF COLORADO
6:30PM
COMMUNITY BUILDING ROOM A
340 S 14™ STREET
February 10, 2020

Mayor Dale Franklin called the meeting to order at 6:30 PM.

1 The roll call of members was read and those answering were:
Harold McNerney Greg Swiatkowski Melvin Gilley

Paul Velasco Kamron Weisshaar ~ Mark Burghart
Absent;
Staff/Officials: Also: Greg Etl, Paula Weeks, Gary Koop

Jim Keehne, City Administrator
Suzanne Velasco, City Clerk
Mike Grinnan, City Attormey

2 Pledge of Allegiance

3 Consent Agenda Items:

Any consent agenda item may be removed from the Consent Agenda and placed under
Business if discussion is desired. Otherwise, one motion will pass all items.

Approval of Liquor License Renewal for Tequilas Restaurant

Approval of Liquor License Renewal for Pester Marketing d.b.a. Alta #6142

MOTION by Weisshaar, second by Swiatkowski to approve the consent agenda items.

Those yea: Swiatkowski, Gilley, McNerney, Velasco, Weisshaar, Burghart
Those nay:
Motion passes.

4 Public Comment

5 UNFINISHED BUSINESS:

6 NEW BUSINESS

a.  Approval of Resolution 2020-03, authorizing the Clerk to appoint Election Judges

MOTION by McNerney, second by Burghart to approve Resolution 2020-05, authorizing the

Clerk to appoint Election Judges.

Those yea: Swiatkowski, Gilley, McNerney, Velasco, Weisshaar, Burghart
Those nay:

Motion passes.



b. Approval of the Mayor’s signature on the Display and Services agreement with Tri-
State Fireworks

MOTION by McNerney, second by Gilley to approve the Mayor’s signature on the Display and
Services agreement with Tri-State Fireworks.

Those yea: Swiatkowski, Gilley, McNerney, Velasco, Weisshaar, Burghart

Those nay:

Motion passes.

C. Discussion regarding a diesel generator for the Community Center donated by the County.
D. Discussion on Airport turnaround project

E. Discussion on state initiatives regarding marijuana sales, marijuana establishments (bars,
hotels), and marijuana delivery services and the possibility of local moratoriums on each
marijuana related business

6 Department Head Reports:
Keehne- Report is in the packet.
Velasco - Report is in the packet.

7 REPORTS AND COMMENTS FROM MAYOR AND COUNCIL:

Mayor Dale Franklin

Kamron Weisshaar

Mark Burghart

Melvin Gilley — Would like to see an increase in wheelchair accessible parking
spots on 14" Street. Feels that wheelchair accessibility should be available in the
middie of each block as well as on the ends. Would also like to see designated
handicap parking spots. Discussion on possibly sharing costs with business
owners.

Harold McNerney

Greg Swiatkowski

Paul Velasco — Extended his thanks and appreciation for all the coordination
between Activities, Old Town, and Public Works on the No Till conference

vCow

O mm

8 MOTION by McNemey, second by Swiatkowski to adjourn the meeting at 7:07 PM.
Those yea: Swiatkowski, Gilley, McNemey, Velasco, Weisshaar, Burghart

Those nay:

Motion passes.

Dale Franklin, Mayor Suzanne Velasco, Clerk



MINUTES OF THE MEETING
OF THE MEMBERS OF THE CITY COUNCIL
CITY OF BURLINGTON
COUNTY OF KIT CARSON
STATE OF COLORADO
6:30PM
COMMUNITY BUILDING ROOM A

340 S 14™ STREET
February 24", 2020

Mayor Dale Franklin called the meeting to order at 6:30 PM.

1 The roll call of members was read and those answering were:

Harold McNerney Kamron Weisshaar Mark Burghart
Greg Swiatkowski Melvin Gilley Paul Velasco
Absent:

Staff/Officials: Also:

Jim Keehne, City Administrator
Suzanne Velasco, Clerk

Becky Castillo, Treasurer

Daniel Melia, Airport

Rol Hudler, Economic Development
Tyson Weisshaar, Activities

Nick McCarty-Daniels, Library
Nikki Wall, Old Town

2 Pledge of Allegiance

3 Consent Agenda Items:
Any consent agenda item may be removed from the Consent Agenda and placed under
Business if discussion is desired. Otherwise, one motion will pass all items.

4 Public Comment

5 UNFINISHED BUSINESS:
A. Chief of Police — update from Administrator

6 NEW BUSINESS:
A. Acceptance of resignation from Suzanne Velasco for the City Clerk
Position, effective March 13, 2020

MOTION by McNerney, second by Swiatkowski to accept resignation from Suzanne Velasco for
the City Clerk position, effective March 13%, 2020.

Those yea: Burghart, Weisshaar, McNerney, Swiatkowski, Gilley, Velasco

Those nay:

Motion passes.



B. Approval of the Mayor’s signature on the 2020 Direct Service
Contract for the Title III/FTA funds

MOTION by McNerney, second by Velasco to approve the Mayor’s signature on the 2020
Direct Service Contract for the Title III/FTA funds.

Those yea: Burghart, Weisshaar, McNemey, Swiatkowski, Gilley, Velasco

Those nay:

Motion passes.

C. Approval of the Mayor’s signature on the Agreement for Transfer of
Entitlements

MOTION by Weisshaar, second by Swiatkowski to approve the Mayor’s signature on the
Agreement for Transfer of Entitlements.

Those yea: Burghart, Weisshaar, McNemey, Swiatkowski, Gilley, Velasco

Those nay:

Motion passes.

D. Approval of Ordinance 949, An ordinance of the City of Burlington
setting additional content for voter authorization for an amendment to
the Charter for the City of Burlington, Colorado; submitting the ballot
issue at the election to be held April 7, 2020; and declaring an
emergency.

MOTION by Swiatkowski, second by McNerney, to approve Ordinance 949, an
ordinance of the City of Burlington setting additional content for voter authorization for
an amendment to the Charter for the City of Burlington, Colorado; submitting the ballot
issue at the election to be held April 7", 2020; and declaring an emergency.

Those yea: Burghart, Weisshaar, McNemey, Swiatkowski, Gilley, Velasco

Those nay:

Motion passes.

E. Approval of Ordinance 950 an ordinance of the City of Burlington
setting the ballot title and content for voter authorization for a one and
six-tenths (1.6%) percent increase in the rate of the town’s sales and
use tax; submitting the ballot issue at the election to be held April 7,
2020; setting forth details in relation thereto; and declaring an
emergency.

MOTION by Weisshaar, second by McNerney, to approve ordinance 950, an ordinance of the
City of Burlington setting the ballot title and content for voter authorization for a one and
six-tenths (1.6%) percent increase in the rate of the town’s sales and use tax; submitting
the ballot issue at the election to be held April 7, 2020; setting forth details in relation
thereto; and declaring an emergency.



Those yea: Burghart, Weisshaar, McNemney, Swiatkowski, Gilley, Velasco
Those nay:
Motion passes.

F. Update of building and utility fees

7 Department Head Reports;
Keehne- Report is in the packet.
Velasco - Report is in the packet.
Castillo - Report is in the packet.
Melia - Report is in the packet.
Hudler - Report is in the packet.
Weisshaar- Report is in the packet.
McCarty-Daniels - Report is in the packet.
Wall - Report is in the packet.

8 REPORTS AND COMMENTS FROM MAYOR AND COUNCIL:

Mayor Dale Franklin
Kamron Weisshaar

Mark Burghart
Melvin Gilley
Harold McNerney
Greg Swiatkowski
Paul Velasco

OmMmunwEy

8 MOTION by Weisshaar, second by Gilley to adjourn the meeting at 7:42 PM.
Those yea: Burghart, Weisshaar, McNerney, Swiatkowski, Gilley, Velasco
Those nay:

Motion passes.

Dale Franklin, Mayor Suzanne Velasco Clerk



AGREEMENT
&0

This Agreement is made and entered into this é day of %ﬂiﬂ /7/ )

by and between the City of Burlington, {hereinafter "Spon’son"), a body corporate and politi€ and
constituting a political subdivision of the State of Colorado, and Skarco, LLC (hereinafter “Contractor”)

WITNESSETH

WHEREAS, Sponsor received sealed proposals for the provision and furnishing of anJ and all labor, tools,
supplies, equipment, and/or materials necessary and required for the construction of the turnaround on
Runway 33 End, and which more fully defined and identified in AIP No. 3-08-0057-015-2018, or ACI No.
196571 (hereinafter “Project); and

WHEREAS, Contractor submitted a sealed proposal to Sponsor for the Project; and
WHEREAS, the Project has been awarded to Contractor; and

WHEREAS, Contractor is willing and able to perform all of the work that is necessary and required to
complete the Project; and

THEREFORE, for and in consideration of the fees, covenants, and agreements contained herein, and for
other good and valuable consideration, it is agreed and understood between Sponsor and Contractor:

ARTICLE 1
ACCESS TO RECORDS AND REPORTS
(2 CFR § 200.333, 2 CFR § 200.336, and FAA Order 5100.38)

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide
the Sponsor, the Federal Aviation Administration, and the Comptroller General of the United States or
any of their duly authorized representatives access ta any books, documents, papers and records of the
Contractor which are directly pertinent to the specific contract for the purpose of making audit,
examination, excerpt and transcriptions. The Contract agrees to maintain all books, records, and reports
required under this contract for a period of not less than three years after final payment is made and all
pending matters are closed.

ARTICLE 2
AFFIRMATIVE ACTION REQUIREMENT
(41 CFR part 60-4 and Executive Order 11246)

***NOTE: SEE INSTRUCTIONS TO BIDDERS ~ SECTION 21 FOR SOLICITATION COMPLIANCE***

ARTICLE 3
BREACH OF CONTRACT TERMS
(2 CFR § 200 Appendix II{A))

Any violation or breach of terms of this contract on the part of the Contractor or its subcontractors may
result in the suspension or termination of this contract or such other action that may be necessary to
enforce the rights of the parties of this Agreement.

Contract Documents A-1
196571 Kit Carsan County Airport //Al ARMSTRONG

10



Sponsor will provide Contractor written notice that describes the nature of the breach and corrective
actions the Contractor must undertake in order to avoid termination of the contract. Sponsor reserves
the right to withhold payments to Contractor until such time the Contractor corrects the breach or the
Sponsor elects to terminate the contract. The Sponsor’s notice will identify a specific date by which the
Contractor must correct the breach. Sponsor may proceed with termination of the contract if the
Contractor fails to correct the breach by the deadiine indicated in the Sponser’s notice.

The duties and obligations imposed by the Contract Documents and the rights and remedies available
thereunder are in addition to, and not a limitation of, any duties, obligations, rights and remedies
otherwise imposed or available by law.

ARTICLE 4
BUY AMERICAN PREFERENCE
(Title 49 USC § 50101)

***SEE INSTRUCTIONS TO BIDDERS - SECTION 22 AND PROPOSAL FOR SOLICITATION COMPLIANCE, *+*

ARTICLE 5
GENERAL CIVIL RIGHTS PROVISIONS
{49 USC § 47123)

The Contractor agrees to comply with pertinent statutes, Executive Orders and such rules are
promuigated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex, age,
or disability be excluded from participating in any activity conducted with or benefiting from Federal
assistance.

This provision binds the Contractor and subcontractors from the bid solicitation period through the
completion of the contract. This provision is in addition to that required of Title VI of the Civil Rights Act
of 1964.

ARTICLE 6
CIVIL RIGHTS - TITLE V| ASSURANCES
{49 USC § 47123 and FAA Order 1400.11)

***NOTE: SEE INSTRUCTIONS TO BIDDERS - SECTION 23 FOR SOLICITATION COMPLIANCE, ***

6.1 Title VI Clauses for Compliance with Nondiscrimination Requirements. During the performance
of this contract, the Contractor, for itself, its assignees, and successors in interest {hereinafter
referred to as the “Contractor”), agrees as follows:

€.1.1 Compliance with Regulations: The Contractor will comply with the Title V1 List of
Pertinent Nondiscrimination Acts and Authorities, as they may be amended from time to
time, which are herein incorporated by reference and made a part of this contract.

6.1.2 Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractars, including procurements of materials and leases
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of equipment. The Contractor will not participate directly or indirectly in the
discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set forth
in Appendix B of 49 CFR part 21.

6.1.3 Solicitations for Subcontracts, including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding or negotiation made by the Contractor for
work to be performed under a subcontract, Including procurements of materials, or leases
of equipment, each potential subcontractor or supplier will be notified by the Contractor
of the contractor's obligations under this contract and the Nondiscrimination Acts and
Authorities on the grounds of race, color, or national origin,

6.1.4 Information and Reports: The Contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facllities as may be determined by the sponsor or the Federal Aviation Administration to
be pertinent to ascertain compliance with such Nondiscrimination Acts and Autharities
and instructions. Where any information required of a Contractor is in the exclusive
possession of another who fails or refuses to furnish the infarmation, the Contractor will
50 certify to the sponsor or the Federal Aviation Administration, as appropriate, and will
set forth what efforts it has made to obtain the information.

6.1.5 Sanctions for Noncompliance: In the event of a Contractor's noncompliance with the
non-discrimination provisions of this contract, the sponsor will impose such contract
sanctions as it or the Federal Aviation Administration may determine to be appropriate,
including, but not fimited to:

(a) Withholding payments to the Contractor under the contract until the Contractor
+ complies; and/or L

(b) Cancelling, terminating, or suspending a contract, in whole or in part.

6.1.6 Incorporation of Provisions: The Contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materfals and leases of
equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant
thereto. The Contractor will take action with respect to any subcontract or procurement
as the sponsor or the Federal Aviation Administration may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the Contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier
because of such direction, the Contractor may request the sponsor to enter into any
Iitigation to protect the interests of the sponsor. In addition, the Contractor may request
the United States to enter into the litigation to protect the interests of the United States.

6.2 Title VI List of Pertinent Nondiscrimination Acts and Authorities: During the performance of this
contract, the Contractor, for itself, its assignees, and successors in interest (hereinafter referred
to as the “Contractor”} agrees to comply with the following non-discrimination statutes and
authorities; including but not limited ta:
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» Title VI of the Civil Rights Act of 1964 {42 USC § 2000d et seq., 78 état. 252) (prohibits
discrimination on the basis of race, color, national origin);

* 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

* The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC
§ 4601} {prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects});

* Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27;

* The Age Discrimination Act of 1975, as amended (42 USC § 6101 et geq.) (prohibits
discrimination on the basis of age);

* Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as amended
{prohibits discrimination based on race, creed, color, national origin, or sex);

* The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, caverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid
reciplents, sub-recipients and contractors, whether such programs or activities are Federally
funded or not});

+ Titles il and Ill of the Americans with Disabilities Act of 1990, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 USC §§ 12131 ~
12189) as implemented by U.S. Department of Transportation regulations at 49 CFR paris 37
and 38;

® The Federal Aviation Administration’s Nondiscrimination statute {49 USC § 47123) {prohibits
discrimination on the basis of race, color, national origin, and sex);
+

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high
and adverse human health or environmental effects on minority and low-income populations;

¢ Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with Title
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg. at 74087 to 74100);

* Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC 1681 et seq).

ARTICLE 7
CLEAN AIR AND WATER POLLUTION CONTROL
{49 CFR § 200, Appendix 11 (G))

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the
+ Clean Air Act (42 USC § 740-7671q) and the Federal Water Pollution Control Act as amended {33 USC
§ 1251-1387). The Contractor agrees to report any viglation to the Sponsor Immediately upon discovery.
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The Sponsor assumes responsibility for notifying the Environmental Protection Agency (EPA) and the
Federal Aviation Administration.

Contractor must include this requirement in all subcontracts that exceeds $150,000.

81

8.2

83

8.4

ARTICLE 8
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT REQUIREMENTS
(2 CFR § 200, Appendix 1i {E))

Overtime Requiremants. No Contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic, including watchmen and guards, in any workweek in which
he or she is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

Violation; Liability for Unpaid Wages; Liquidated Damages. in the event of any violation of the
clause set forth in paragraph (1) of this clause, the Contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall
be liable to the United States (in the case of work done under contract for the District of Columbia
or a territory, to such District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual [aborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this clause,
in the sum of $10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the overtime wages
required by the clause set forth in paragraph (1) of this clause.

Withholding for Unpaid Wages and Liquidated Damages. The Federal Aviation Administration
{FAA) or the Sponsor shall upon its owrt action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the Contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other federally
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such Contractor or subcentractor for unpaid wages and liguidated damages as
provided in the clause set forth in paragraph (2) of this clause.

Subcontractors. The Contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraphs (1) through (4) and alsc a clause requiring the subcontractor to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance
by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1)
through (4) of this clause.
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ARTICLE 9
‘COPELAND “ANTI-KICKBACK” ACT
(2 CFR § 200, Appendix It (D) and 29 CFR parts 3 and 5)

Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act {18 USC 874 and 40
USC 3145), as supplemented by Department of Labor regufation 29 CFR part 3. Contractor and
subcontractors are prohibited from inducing, by any means, any person employed on the project to give
up any part of the compensation to which the employee is entitled. The Contractor and each
Subcontractor must submit to the Sponsor, a weekly statement on the wages paid to each employee
performing on covered work during the prior week. Sponsor must report any violations of the Act to the
Federal Aviation Administration.

101

(a)

{b)

ARTICLE 10
DAVIS BACON REQUIREMENTS
(2 CFR § 200, Appendix Il {D) and 29 CFR Part 5)

Minimum Wages

All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
onany account (except such payroll deductions as are permitted by the Secretary of Labor under
the Copeland Act (29 CFR Part 3}), the full amount of wages and bona fide fringe benefits (or cash
equivalent thereof) due at time of payment computed at rates not less than those contained in
the wage determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist between the
Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1({b}{2) of the Davis-Bacon Act on behalf of laborers or mechanics are considere'd wages paid to
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period {but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in 29
CFR Part 5.5(a){4). Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for the time actually worked therein:
Provided that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under {1)(ii) of this section) and the Davis-Bacon poster
(WH-1321) shall be posted at all times by the Contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can easily be seen by the workers.

(i} The contracting officer shall require that any class of laborers or mecha nics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract
shail be classified in.conformance with the wage determination. The cantracting officer shall
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approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met;

a. The work to be performed by the classification requested is not performed by a
classification in the wage determination;

b. The classification is utilized in the area by the construction industry; and

¢. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(i} If the Contractor and the laborers and mechanics to be employed in the classification (if
known), or thelr representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate}, a report
of the action taken shall be sent by the contracting officer to the Administrator of the Wage
and Hour Division, Employment Standards Administration, U.S. Department of Labor,
Washington, DC 20210, The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time s necessary.

(iii) In the event the Contractor, the laborers, or mechanics to be employed in the classification,
or their representatives, and the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits where
appropriate), the contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to the Adminlstrator
for determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will notify the

. contracting officer within the 30-day period that additional time is necessary.

{iv) The wage rate (including fringe benefits where appropriate) determined pursuant to
subparagraphs {1){ii) (B) or (C) of this paragraph, shall be paid to all workers performing work
in the classification under this contract from the first day on which work is performed in the
classification.

{v) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay
the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or
an hourly cash equivalent thereof.

(vi) If the Contractor does not make payments to a trustee or other third person, the Contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program: Provided that the
Secretary of Labor has found, upon the written request of the Contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets for the meeting of obligations under the plan

or program.
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10.2

10.3

Withholding. The Federal Aviation Administration or the sponsor shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld from the Contractor under this contract or any other Federal contract with
the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon
prevalling wage requirements, which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the Contractor or any subcontractor
the full amount of wages required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or working on the site of work,
all or part of the wages required by the contract, the Federal Aviation Administration may, after
written notice to the Contractor, Sponsor, Applicant, or Sponsor, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds until
such violations have ceased.

Payrolls and Basic Records

{a) Payrolls and basic records relating thereto shall be maintained by the Contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker; his or her correct classification; hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits
or cash equivalents thereof of the types described in 1(b){2){B) of the Davis-Bacon Act); daily
and weekly number of hours worked; deductions made; and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1){iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under
a plan or program described in section 1{b}{2)(B) of the Davis-Bacon Act, the Contractor shall
maintain records that show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and that show the costs
anticipated or the actual costs incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration
of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(b)

(i) The Contractor shall submit weekly for each week in which any contract work is
performed a capy of all payrolls to the Federal Aviation Administration if the agencyisa
party to the contract, but if the agency is not such a party, the Contractor will submit the
payrolls to the applicant, Sponsor, or Sponsor, as the case may be, for transmission to the
Federal Aviation Administration. The payrolls submitted shall set out accurately and
compietely all of the information required to be maintained under 29 CER 5.5(a)(3)(i),
except that full social security numbers and home addresses shall not be included on
weekly transmittals. instead the payrolls shall only need to inciude an individually
identifying number for each employee (e.g. the last four digits of the employee’s social
security number). The required weekly payroll information may be submitted in any form
desired. Optional Form WH-347 Is available for this purpose from the Wage and Hour
Division Web site at www.dol.gov/Whd/forms/wh347instr.htm or its successor site. The
prime contractor is respensible for the subrission of copies of payrolls by all
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subcontractors. Contractors and subcontractors shall maintain the full social security
number and current address of each covered worker and shall provide them upon reguest
to the Federal Aviation Administration if the agency is a party to the contract, but if the
agency is not such a party, the Contractor will submit them to the applicant or Sponsor,
as the case may be, for transmission to the Federal Aviation Administration, the
Contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage requirements. It is not a
violation of this section for a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime contractor for its own records,
without weekly submission to the sponsoring government agency (or the applicant or
Sponsor).

(i) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by
the Contractor or subcontractor or his or her agent who pays or supervises the payment
of the persons employed under the contract and shall certify the following:

a. The payroll for the payroll period contains the information required to be provided
under 29 CFR § 5.5(a)(3){ii), the appropriate information is being maintained under
29 CFR § 5.5 {a)(3)(i), and that such information is correct and complete;

b. Each laborer and mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than permissible
deductions as set forth In Regulations 29 CFR Part 3;

c. Each laborer or mechanic has been paid not |ess than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated intothe contract.

d. The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement
of Compliance” required by paragraph (3){ii){B) of this section.

e. The falsification of any of the above certifications may subject the Contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(ii) The Contractor or subcontractor shall make the records required under paragraph (3)(i) of
this section available for inspection, copying, or transcription by authorized representatives
of the sponsor, the Federal Aviation Administration, or the Department of Labor and shall
permit such representatives to interview employees during working hours on the job. if the
Contractor or subcontractor fails to submit the required records or to make them available,
the Federal agency may, after written notice to the Contractor, Sponsor, or applicant, take
such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to
make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.
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