CITY OF BURLINGTON

KIT CARSON COUNTY
CITY COUNCIL
WORK SESSION

AGENDA
03-2018
COMMUNITY BUILDING ROOM A
340 S 14™ STREET

February 12, 2018

6:30 PM
1 Call to Order
2 Pledge of Allegiance
3 Consent Agenda Items

Any consent agenda item may be removed from the Consent Agenda and placed under Business if
discussion is desired. Otherwise, one motion will pass all items.

Approval of minutes from 1-8-18 and 1-29-18.
4 Public Comment
5 Public Hearing

Special Event Permit for Burlington Wrestling Association on 3/2/18 from 4pm to 1am,
Transfer of Ownership for Western Convenience Stores Inc. to Pester Marketing Company, DBA: Alta
#6142.

6 Work Session
Unfinished Business
A. Discussion on Well 11.

New Business
A. Approval of Resolution 2018-03 authorizing the City Clerk to appoint Judges of election for the
regular Municipal Election to be held on Tuesday, April 3, 2018.

7 Reports from City Departments
Administrator- Jim Keehne
Clerk- Shelly Clark

8 Council Comments
A. Mayor Dale Franklin
B. Mike Halde
C.  Mark Burghart
D. Kamron Weisshaar
E. Beth Crites
F. Harold McNemey
G.  Greg Swiatkowski

9 Adjournment

Emergency matiers that may come before Council may be discussed with decisions to be ratified at a subsequent
Council meeting.



MINUTES OF THE MEETING
OF THE MEMBERS OF THE CITY COUNCIL
CITY OF BURLINGTON
COUNTY OF KIT CARSON
STATE OF COLORADO
Community Building
340 S 14" Street
6:30 pm
Januvary 8, 2018

Mayor Dale Franklin called the meeting to order at 6:30PM.

1 The roll call of members was read and those answering were:

Beth Crites Greg Swiatkowski

Mark Burghart Harold McNerney

Absent: Mike Halde, Kamron Weisshaar
Staff/Officials: Also:
Jim Keehne, City Administrator Rosalba Balderas
Mike Grinnan, City Attorney . Jay Balderas
Shelly Clark, City Clerk Jessie Bradshaw

Lmds_lc.l_-lerrmg
2 Pledge of Allegiance

3 Consent Agenda Items :
Any consent agenda itemmay be removed from the Consent Agenda and placed under
Business if discussion’is desrred. Otherwise, one motion will pass all items.

Approval of minutes from ?lQ-] 1-2017.

MOTION by €rites, second by Burghart io approve the consent agenda items.
Those yea: ‘Burghart, Crites, ME‘Nemey, Swiatkowski

Those nay .

Motion passes.

4 Public Commients
5 Public Hearing

Hotel and Restaurant Liquor License for Restaurant Panderia Mexico 2.
MOTION by Burghart, second by McNerney to approve the Hotel and Restaurant Liquor
License for Restaurant Panderia Mexico 2.
Those yea: Burghart, Crites, McNemey, Swiatkowski

Those nay:
Motion passes.



Transfer of ownership from Hines Family Investments, LLC to BLT Liquor Investments,
LLC.

MOTION by McNemey, second by Crites to approve the transfer of ownership from Hines
Family Investments, LLC to BLT Liquor Investments.

Those yea: Burghart, Crites, McNerney, Swiatkowski

Those nay:

Motion passes.

6Departments
A. Administrator- Jim Keehne- Report is in the packet. Shared with Council that the
2018 Budget has been filed with the State. Updated Council onWell 11 and the process
that will be followed to fix the well. Keehne has contacted DOLA and there are funds
available to help pay for this project. Shared with Counérl fhﬂbl{aren McKinley and Tim
Ellis have resigned. Next meeting Keehne will be asklng for 2 approval on a Resolution in

support of GOCO funding. .\
B. Attorny- Mike Grinnan ' 40 \
C. Clerk- Shelly Clark- & " \
7 Work Session Topics A 4 /‘ Y 4
New Business b

tl

b N
A. Approval of contract with NMEP:for rate studies. "\\

Keehne shared with Council that ‘Ifllls\:':?ntract is to have}a‘te studies done for all
Enterprise Funds (Water Sewer, fectncfanﬂ Trash)

MOTION by McNemy;, second' by Swmtkowskl '*to approve the contract with NMPP for rate
studies.

Those yea: Burghart Crlteesj McNemey, Swmtkow:ﬂa

Those nay: " A o

-

Motion pass&s_, . ‘~\ Ty
Uaﬁmshed Busmgi’s ™
one,_ ) 4
8 REPORT AND COMMN S FROM MAYOR AND COUNCIL:
A. Mayor Dale Franiﬂm- Discussion on Council attendance.
Mike Halde-Absént
Mark urghart-f\’lark will be gone at the next meeting,.
Kamron Wewémar- Absent
Beth Crites-
Harold McNerney-
Greg Swiatkowski- Greg will be gone at the next meeting.

QD QW

9 MOTION by Burghart , second by Swiatkowski to adjourn the meeting at 7:13PM.
Those yea: Halde, Burghart, Weisshaar, Crites, McNemey, Murray

Those nay:

Motion passes.

Dale Franklin, Mayor Shelly Clark, Clerk



MINUTES OF THE MEETING
OF THE MEMBERS OF THE CITY COUNCIL
CITY OF BURLINGTON
COUNTY OF KIT CARSON
STATE OF COLORADO
6:30PM
COMMUNITY BUILDING ROOM A
340 S 14™ STREET
January 29, 2018

Mayor Dale Frankiin called the meeting to order at 6:31PM.

1 The roll call of members was read and those answering were:
Mike Halde Harold McNerney th.Crites

Absent: Mark Burghart, Kamron Weisshaar, Greg Swiatkowski

Staff/Officials: Also:
Mike Grinnan, City Attorney Carl'Reese
Jim Keehne, City Administrator 9

Daniel Melia, Airport

Tim Ellis, Public Works

Barry Romans, Police

Rol Hudler, Economic Development
Tyson Weisshaar, Activities

Nick McCarty-Daniels, Library
Nikki Wall, Old Town

Suzy Velasco, IT

2 Pledge of Allegiance

3 Consent Agenda Items:

Any consent agenda ;'tegg may.be removed from the Consent Agenda and placed under
Business if discussion is'desired. Otherwise, one motion will pass all items.

4 Public Comments
5 UNFINISHED BUSINESS:
6 NEW BUSINESS: i

A. Approval of Resolution 2018-02 supporting the reauthorization by the general
assembly of Colorado of the Colorado Lottery Division.

MOTION by McNemey, second by Crites to approve Resolution 2018-02 supporting the
reauthorization by the general assembly of Colorado of the Colorado Lottery Division.
Those yea: Franklin, Halde, Crites, McNerney

Those nay:

Motion passes.

B. Approval of Ordinance 929 approving the sale of certain real property to Stratton
Equity COOP.



MOTION by Crites, second by McNerney to approve Ordinance 929 approving the sale of
certain real property to Stratton Equity COOP,

Those yea: Franklin, Halde, Crites, McNerney

Those nay:

Motion passes.

C. Approval of Mayor’s signature on the Engagement Letter for Holscher, Mayberry &
Company, LLC.

MOTION by Crites, second by Halde to approve the Mayor’s sngnature on the Engagement
Letter for Holscher, Mayberry & Company, LLC.

Those yea: Franklin, Halde, Crites, McNerney &\
Those nay: " 4
Motion passes. V &

w | .l‘\-

N '\

7 Department Head Reports:
Keehne- Report is in the packet. Updated Councﬂ on the Water P;'hject and shared
Clerks report with Council. 3 .\ :
Grinnan — P } L
Clark - Absent h. W ¥ 4
Ellis - Gave update on Electric Project and the Publicis Works dEpartments
Romans — Updated Council on the  progress of the new! off' icers and shared that one
Officer has reSIgned \\ )
Hudler - Report is in the packet. O
Melia - Shared with Council that he'fhas E‘“en ‘updating conl‘.racts at the Airport. The
implementation of on-site cash recelpﬁng has g%he'weil ;Snow removal was chalienging.
McCarty-Daniels <G ‘Gave update on lerary events. )

Wall - Reorgamzed the Tesearch room. ettmg read’y for the No-Till Conference.
Revenues a‘!;c'.smr.‘,reasmg’rise

Weisshaar — U aled Co éll on events th‘htjhave taken place at the Community Center
and Activities De;}a% 4Geﬁmg read;rr for No-Till Conference.

Velach_,Repurt is in e{pac:ket

-

8 REBQRTS AND Cmm S 'ERO‘?I MAYOR AND COUNCIL:

fMayor Dale Fran‘}.lm- Thanked the City Crew for hard work on snow removal.
e Halde

B

C. 1 a&:;&urghaq’ ‘Absent

D. KamronWeiéshaar- Absent

E. Beth C;fteﬁ Shared that her street was missed during snow removal.
F.  Harold McNerney- Thanked the City staff for their hard work.

G.  Greg Swiatkowski- Absent

9 MOTION by McNerney, second by Halde to adjourn the meeting at 7:14PM.
Those yea: Franklin, Halde, Crites, McNerney

Those nay:

Motion passes.

Dale Franklin, Mayor Shelly Clark, Clerk



RESOLUTION 2018-03

STATE OF COLORADO ) RESOLUTION OF THE CITY COUNCIL
)ss. OF THE CITY OF BURLINGTON IN
County of Kit Carson ) THE COUNTY OF KIT CARSON,
STATE OF COLORADO

A RESOLUTION AUTHORIZING THE CITY CLERK TO APPOINT JUDGES
OF ELECTION FOR THE REGULAR MUNICIPAL ELECTION TO BE HELD
ON TUESDAY, APRIL 3, 2018

WHEREAS, C.RS. 31-10-401 provides that municipal election judges must be
appointed at least fifteen (15) days prior to the day of the election; and

WHEREAS, the City of Burlington has a regular municipal election scheduled
for April 3, 2018; and

WHEREAS, C.R.S. 31-10-401 further provides that the governing body may, by

resolution, delegate the city clerk the authority and responsibility to appoint the judges of
election;

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES
OF THE CITY OF BURLINGTON, COLORADO, that the Burlington City Clerk is hereby
authorized to appoint the judges of election for the regular municipal election to be held on
Tuesday, April 3, 2018.
ADOPTED at Burlington, Colorado, this 12M day of February, 2018.
CITY COUNCIL OF BURLINGTON

SIGNED

Dale Franklin, Mayor

ATTEST

Shelly Clark, City Clerk



STATE OF COLORADO )
)ss. CLERK’S CERTIFICATE
County of Kit Carson )

That I, Shelly Clark, the official City Clerk of the City of Burlington, do
by these presents say that the foregoing Resolution was authorized and adopted by the City
Council of the City of Burlington on the 12th day of February, 2018.

DATED this 12th day of February, 2018.

Shelly Clark, City Clerk

[SEAL]

STATE OF COLORADO )
)ss.

County of Kit Carson )

I, Shelly Clark, a Notary Public in and for the County of Kit Carson in the State of
Colorado, do hereby certify that Dale Franklin Mayor of the City of Burlington in the County of
Kit Carson in the State of Colorado, who is personally known to me to be the person whose name
is subscribed to the foregoing Resolution, appearing before me this day in person, acknowledged
that he signed, executed, sealed and delivered the said instrument in writing as his free and
voluntary act and deed as such Mayor and as the free and voluntary act of the City of Burlington
in the County of Kit Carson in the State of Colorado, for the uses and purposes therein set forth.

Given under my hand and notarial seal this 12th day of February, 2018.

[SEAL]

Notary Public

My Commission Expires:
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City Administrator’'s Summary Report January 30 - February 12, 2018

Administration

The Central Blending Plant and all wells feeding it, sans Well 11, have had the controls installed and properly
programmed. The overall system was turned on, with entry into the distribution system on January 30™. The
rest of the week was spent on ensuring all bugs were worked out of the system and staff properly trained to
operate the system. Present for the big water reveal were representatives from Downey Drilling, Merrick and
Company, McNutt Electrical Engineering, HOA Controls, and City Staff. Also taking place was final construction
walk through with a punch list created to finalize the construction. Working to put together pay applications for
final payouts and to ensure all paperwork has been filed with the state.

Made application to DOLA for Supplemental Grant Funds for Well 11 relocation and abandonment. Currently
this application is sitting in their hands awaiting a decision on whether to fund.

Re-drafting public notices for drinking water.

Operations

Water/Wastewater and Water Quality Project Update — Over the next few months ongoing regular testing is
taking place to establish a solid baseline of nitrate levels and chlorine residual levels at the central blending
plant. Ongoing testing of contributing wells is also being done with weekly sampling sent to the state for
comparison purposes. Once the baseline has been established, monitoring the system over time will result in
the removal of public notices.
o Wells5, 8,9 and 10 are currently set up to be available for emergency purposes only, and are no longer
supplying water to the distribution system.
o Wells 1 and 4, both with nitrate levels below the maximum contaminate level are still direct lines to the
distribution system and being tested on monthly basis.
o Wells2,6,7,11, 12, and 13 have been paired and are supplying water to the blending plant, where the
water is blended and tested before placed on the distribution system.
o Ongoing water quality testing continues, along with continuous monitoring of our chlorination of
effluent from the wastewater treatment facility.
o Ongoing distribution of Cross Contamination/Backfiow Prevention Surveys taking place. This will be an
ongoing process that will take us into the summer months.
o In process of identifying company for water tower maintenance program

Parks — Our parks maintenance programs have been placed under activities for monitoring and scheduling
purposes. This is a better fit than under public works oversight, as the parks and grounds the city maintains are
utilized for activity purposes.

o Maintenance of equipment

o Addressing signage issue at parks

o Development of spring fertilization plan — bids to be distributed for pre-emergent spraying



e Streets
o Asphalt cold patching and repair underway.
o Alley reparations underway to smooth, level, and keep open.
o Development of street improvement plan
o Scheduling of work to begin in March for 2018 street projects, beginning with crack fill activities and
followed up with chip and seal in identified areas under phase 1 of our streets projects.
o Beginning to develop plan and timeline for addressing the medians on Rose Avenue.

Electric
o Replacing lines and services as part of system upgrades, both residential and commercial properties.
o Working with Main Electric to address secondary service lines as phase 1 is underway.
o Altitude Electric performing work for phase 2 underground upgrades.
o Main Electric will be moving on to phase 3 the week of February 19
o Performing tree trimming in alleys to keep trees away from primary lines and secondary lines.

Finance

Prepping for upcoming election
o Petitions are ready for pick-up
o Absentee Applications ready
o Resolution for Clerk to appoint election judges completed
Liquor Licensing
o Transfer of ownership
o New licensing - working with ownership to ensure state gets proper documentation
Review of Contract with Welcome Center
Prepping for Upcoming CIRSA audit
Prepping for upcoming Pinnacol audit

Public Safety

Police Vehicles have arrived and currently being outfitted with emergency lighting, radios, decals and other law
enforcement gear. We should have them back in Burlington in another week.

Developing training calendar for 2018 based upon departmental and individual officers needs and to meet state
requirements.

Involved in recruiting and hiring 2 new Officer to replace Officer Dodson.

Old Town/Economic Development

Developed scope of work for DOLA Grant that addresses the East End Remodel and the Park Area
Performed Spring cleaning, adding a dressing room for those in need. Work performed was completed in house
Worked with Activities during No-Till Conference.



Activities

e No-Till Conference was another successful event bring 375 participants to the community.
® Programming started for new year

*  Working with GOCO to develop RFP for Parks Master and Strategic Planning

e Have taken over oversight of Parks Department

IT

® Developing protocols for cash receipting of all locations outside City Hall in conjunction with Finance
® Started the process to implement Windows 365 throughout City services.

® Attended No-Till to ensure all presenters needs were met

Intergovernmental

* Working with Greg Etl and DOLA for financial assistance for either relocation or lining, re-screening, and cleaning
of Well 11

*  Working with GOCO and Activities to develop RFP for Strategic/Master planning for parks and programming

e Attendance at Chamber of Commerce Annual Meeting

10



a5 Microsoft Volume Licensing

Microsoft Products and Services Agreement

This Microsoft Products and Services Agreement (the "Agreement”) is entered into between Customer
and Microsoft. It includes the General Terms, the Professional Services Terms (if any), the Purchasing
Account registration (If any), Use Rights, Licensing Manual and all documents referenced within those
documents.

General Terms
These General Terms apply to all of Customer's Purchasing Accounts. Capitalized terms have the
meanings given in the “Definitions” section below,

1. Grants, rights and terms.

All rights granted under this Agreement are non-exclusive and non-transferable (except as set farth in
the “License transfers” section in the Purchasing Account registration) and apply as long as neither
Customer nor any of its Affiliates is in material breach of this Agreement.

a. Software. Upon acceptance of each order, Microsoft grants Customer a limited right to use the
Software in the quantities ordered.

i) Use Rights. The Use Rights in effect when Customer orders Software will apply to that
Software, even if Customer chooses to use an earlier version. If the Software is covered by
Software Assutrance, when a new version is released, Customer may, at its option, (1} install and
use the new version under the Use ‘Rights in effect when the new version is released; or
(2) continue to use the earlier version under the Use Rights applicable to either the earlier
version or the new version.

(i) Temporary and perpetual licenses. Licenses available on a subscription basis, rights to Online
Services, and most Software Assurance rights are temporary. For all other licenses, the right to
use Software becomes perpetual only when all applicable payments for that Software have been
made and any applicable Software Assurance term has expired. To obtain rights for a newer
version of Software through Software Assurance, Customer must:maintain continuous Software
Assurance coverage for its licenses for that Software. Licenses for a new version of Software
obtained through Software Assurance replace any licenses forthe earlier version.

b. Online Services. Customer may use the Online Services as provided in this Agreement.

(i) Online Services Terms. The Online Services Terms in effect when Customer orders or renews a
subscription to an Online Service will apply for the applicable subscription term. For Online
Services that are billed periodically based on consumption, the Online Services Terms current at
the start of each billing period will apply to usage during that period.

(i)  Suspension. Microsoft may suspend use of an Online Service during Customer's violation of
the Acceptable Use Policy described in the Online Services Terms, failure to pay amounts due,
or failure to respond to a claim of alleged infringement. Microsoft will give Customer notice
before suspending an Online Service when reasonable, including 30 days' notice of a
suspension for non-payment. Microsoft may de-provision seats for Online Services that
Customer has self-provisioned if Customer does not promptly submit a reconciliation order for
those seats.

¢. Fixes. Each Fix is licensed under the same terms as the Product to which it applies. If a Fix is not
provided for a specific Product, any use rights Microsoft provides with the Fix will apply.

d. Affillates’ rights. Customer may sublicense its rights to use Products to its Affiliates, but
Customer's Affiliates may not sublicense these rights. Customer is responsible for ensuring its

MPSA May 2016(ENG} Page 1 of 9
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Affiliates’ compliance with this Agreement. Customer must notify Microsoft promptly if any Affiliate
ceases to be an Affiliate of the Agreement Administrator,

e, Restrictions. Customer must not (and is not licensed to): (1) reverse engineer, decompile or
disassemble any Product or Fix, or attempt to do so; (2) install or use non-Microsoft software or
technology in any way that would subject Microsoft's intellectual property or technology to any other
license terms; or (3) work around any technical limitations in a Product or Fix or restrictions in
Product documentation. Except as expressly permitted in this Agreement, a Supplemental
Agreement or Product documentation, Customer must not (and is not licensed to): (1) separate and
run parts of a Product or Fix on more than one device, upgrade or downgrade parts of a Product or
Fix at different times, or transfer parts of a Product or Fix separately; or (2) distribute, sublicense,
rent, lease, lend any Products or Fixes, in whole or in part, or use them to offer hosting services to a
third party.

f. Reservation of rights. Products and Fixes are protected by copyright and other intellectual property
rights laws and international treaties. Microsoft reserves all rights not expressly granted in this
Agreement. No rights will be granted or implied by waiver or estoppel. Rights to access or use
Software on a device do not give Customer any right to implement Microsoft patents or other
Microsoft intellectual property in the device itself or in any other software or devices.

g. Verifying compliance for Products.

(i  Right to verify compliance. Customear must keep records relating to all use and distribution of
Products by Customer and its Affiliates. Microsoft has the right, at its expense, to verify
compliance with the Products’ license terms. Customer must promptly provide any information
reasonably requested by the independent auditors retained by Microsoft in furtherance of the
verification, including access'to systems running the Products and evidence of licenses for
Products that Customer hosts, sublicenses, or distributes to third parties. Customer agrees to
complete Microsoft's self-audit process, which Microsaft may request as an alternative to a
third party audit. Additional details about the process are included in the Licensing Manual.

(i) Remedies for non-compliance. If verification or self-audit reveals any unlicensed use of
Products, then within 30 days (1) Customer must order sufficient licenses to cover its use, and
(2) if unlicensed use is 5% or more, Customer must reimburse Microsoft for the costs Microsoft
incurred in verification and acquire the necessary additional licenses at 125% of the price, based
on the then-current price list and customer. price ievel. The unlicensed use percentage is based
on the total number of licenses purchased for current use compared to actual installed base, If
there is no unlicensed use, Microsoft will not subject Customer to another verification for at
least one year, By exercising the rights and procedures described above, Microsoft does not
waive its rights to enforce this Agreement or to protect its intellectual property by any other
legal means.

(iit) Verification process. Microsoft will notify Customer at least 30 days in advance of its intent to
verify Customers’ compliance with the license terms for the Products Customer and its Affiliates
use or distribute. Microsoft will engage an independent auditor, which will be subject to a
confidentiality obligation. Any information collected in the self-audit will be used solely for
purposes of determining compliance. This verification will take place during normal business
hours and in a manner that does not unreasonably interfere with Customers operations.

2. Privacy and compliance with Laws.

a. Customer consents to the processing of personal information by Microsoft and its agents to
facilitate the subject matter of this Agreement and any Supplemental Agreement. Customer will
obtain all required consents from third parties (including Customer's contacts, resellers,
distributors, administrators, and employees) under applicable privacy and data protection laws
before providing personal information to Microsoft,

MPSA May 2016 (ENG) Page 2 of 9
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b. Personal information collected under this Agreement (1) may be transferred, stored and processed
in the United States or any other country in which Microsoft or its service providers maintain
facilities and (2} will be subject to the privacy terms specified in the Use Rights. Microsoft will abide
by the requirements of European Economic Area and Swiss data protection law regarding the
collection, use, transfer, retention, and other processing of personal data from the European
Economic Area and Switzerland.

¢. U.S. export. Products and Fixes are subject to U.S. export jurisdiction. Customer must comply with
all applicable international and national laws, including the U.S. Export Administration Regulations,
the International Traffic in Arms Regulations, and end-user, end use and destination restrictions by
U.5. and other governments related to Microsoft products, services, and technologies.

3. Confidentiality.

"Confidential Information™ is non-public information that is designated “confidential” or that a
reasonable person should understand is confidential, including Customer Data and the terms of
Microsoft agreements, The Online Services Terms may provide additional obligations for, and limitations
on disclosure and use of, Customer Data. Confidential Information does not include information that

{1) becomes publicly available without a breach of this Agreement, (2) the receiving party received
lawfully from another source without a confidentiality obligation, (3) is independently developed, or

(4) is a comment or suggestion volunteered about the other party's business, products or services.

Each party will take reasonable steps to protect the other’s Confidential Information and will use the
other party’s Confidential Information only for.purposes of the parties’ business relationship. Neither
party will disclose that Confidential Information to third parties, except to its employees, Affiliates,
contractors, advisors and consultants (“Representatives”), and then only on a need-to-know basis under
nondisclosure obligations at least as protective as this Agreement. Each party remains responsible for
the use of the Confidential Information by its Representatives and, in the event of discovery of any
unauthorized use or disclosure, mustipromptly notify the other party.

A party may disclose the other's Confidential Information if required by law, but only after it notifies the
other party. (if legally permissible} to enable the other party to seek a protective order.

Neither party is required to restrict work assignments of its Representatives who have had access to
Confidential Information. Each party agrees that the use of information retained in Representatives'’
unaided memories in the development or deployment of the parties’ respective products or services
does not create liability under-this Agreement or trade secret law, and each party agrees to limit what it
discloses to the other accordingly.

These obligations apply (1) for Customer Data until it'is deleted from the Online Services and (2) for all
other Confidential Information far a period of five years after a party receives the Confidential
information.

4. Product warranties.
a. Limited warranties and remedies.

(i) Software. Microsoft warrants that each version of the Software will perform substantially as
described in the applicable Product documentation for one year from the date Customer is first
licensed for that version. If it does not, and Customer notifies Microsoft within the warranty
term, then Microsoft will, at its option, (1) return the price Customer paid for the Software
license or (2) repair or replace the Software,

(i) Online Services. Microsoft warrants that each Online Service will perform in accordance with
the applicable SLA during Customer's use. Customer's remedies for breach of this warranty are
in the SLA,

The remedies above are Customer’'s sole remedies for breach of the warranties in this section.
Customer waives any breach of warranty claims not made during the warranty period.

b. Exclusions. The warranties in this Agreement do not apply to problems caused by accident, abuse
or use inconsistent with this Agreement, including failure to meet minimum system requirements.
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These warranties do not apply to free, trial, preview, pre-release or beta products, or to components
of Products that Customer is permitted to redistribute.

c.  Disclaimer. Except for the limited warrantles above, Microsoft provides no other warranties or
conditions for Products and disclaims any other express, implied or statutory warranties for
Products, Including warranties of quality, title, non-infringement, merchantability and fitness for a
particular purpose.

5. Defense of third party claims.

The parties will defend each other against the third-party claims described in this section and will pay
the amount of any resulting adverse final judgment or approved settlement, but only if the defending
party is promptly notified in writing of the claim and has the right to control the defense and any
settlement of it. The party being defended must provide the defending party with all requested
assistance, information, and authority. The defending party will reimburse the other party for
reasonable out-of-pocket expenses it incurs in providing assistance. This section describes the parties’
sole remedies and entire liability for such claims.

a. By Microsoft. Microsoft will defend Customer against any third-party claim to the extent it alleges
that a Product or Fix made available by Microsoft for a fee and used within the scope of the license
granted under this Agreement (unmodified from the form provided by Microsoft and not combined
with anything else), misappropriates a trade secret or directly infringes a patent, copyright,
trademark or other proprietary right of a third party. If Microsoft is unable to resolve a claim of
infringement under commercially reasonable terms, it may, at its option, either: (1) modify or
replace the Product or Fix with a functional equivalent; or (2) terminate Customer's license and
refund any prepaid license fees (less depreciation on a five-year, straight-line basis) for perpetual
licenses and any amount paid for Online Services for any usage period after the termination date.
Microsoft will not be liable for any claims or damages due to Customer's continued use of a Product
or Fix after being notified to stop due to a third-party claim.

b. By Customer. To the extent permitted by applicable law, Customer will defend Microsoft against
any,third-party claim to the extent it alleges that: (1) any Customer Data or non-Microsoft software
hosted in an Online Service by Microsoft on Customer's behalf misappropriates a trade secret or
directly infringes a patent, copyright, trademark, or other proprietary right of a third party; or (2)
Customer's use of any Product or Fix, alone or in combination with anything else, violates the law or
harms a third party.

6. Limitation of liability.

For each Product, each party's maximum, aggregate liability to the other under this Agreement and any
Supplemental Agreement is limited to direct damages finally awarded in an amount not to exceed the
amounts Customer was required to pay for the applicable Products during the term of this Agreement,
subject to the following:

a. Online Services. For Online Services, Microsoft's maximum liability to Customer for any incident
giving rise to a claim will not exceed the amount Customer paid for the Online Service during the 12
months before the incident.

b. Free Products and distributable code. For Products provided free of charge and code that Customer
is authorized to redistribute to third parties without separate payment to Microsoft, Microsoft's
liability is limited to direct damages finally awarded up to U5$5,000.

c. Exclusions. In no event will either party be liable for indirect, incidental, special, punitive, or
consequential damages, or loss of use, loss of profits, or interruption of business, however caused
or on any theory of liability.

MPSA May 2016 (ENC) Page 4 of 8

14



d.

c.

C.

Exceptions. No limitation or exclusions will apply to liability arising out of either party’s (1)
confidentiality obligations (except for all liability related to Customer Data, which will remain subject
to the limitations and exclusions above); (2} defanse obligations; or (3) violation of the other party's
intellectual property rights.

Term and termination.
Term. This Agreement is effective until terminated by a party, as described below.

Termination without cause. The Agreement Administrator or Microsoft may terminate this
Agreement without cause on 60 days’ notice. Termination without cause will not affect any existing
orders or Supplemental Agreements, but Customer will no longer be able to place orders, register
Purchasing Accounts, or enter into Supplemental Agreements after the effective date of termination,

Termination for cause. If a party breaches this Agreement or any Supplemental Agreement, the
other party may terminate the breached agreement (in whole or in part, Inciuding orders) upon
notice. If the breach is curable within 30 days, then the terminating party must provide 30 days’
notice to the braaching party and an opportunity to cure the breach. Microsoft may terminate a
Customer's right to place orders if Customer ceases to be an Affiliate of the Agreement
Administrator,

Effect of termination. If Customer terminates this Agreement due to a breach by Microsoft, then

(il For subscription-based Products (including Online Services), Customer will receive a credit for
any amount paid for a usage period after the termination date,

(il For consumption-based Products, Customer must (i) pay for Products consumed as of the

termination date and (2) will receive a credit for any Product for which it has paid but not
consumed.

(iif) For other Software, Customer may either (1) pay all remaining amounts due under the
Agreement, in which case itwill have perpetual rights for all such Software ordered, or (2) pay
only the amounts due as of ‘the termination date, in which case it will have perpetual licenses
for all fully-paid Software licenses and a pro rata number of Software licenses for which partial
payment has: been made. In each case, if the Software,licenses are covered by Software
Assurance, the perpetual licenses willlbe for the latest.version of the Software at termination.

Ordering, pricing, and payment.

Ordering Products. To order Products under this Agreement, Customer must be a legal entity that
is an Affiliate of the Agreement Administrator and establish one or more Purchasing Accounts by
executing a Purchasing Account registration for each Purchasing Account,

Pricing and payment. The Partner or Microsoft Affiliate that invoices Customer will set Customer's
pricing and payment terms for that inveoice. Microsoft annually reviews price levels used, as
described in the Licensing Manual. Customer will pay the amount due according to the payment
terms,

Payment terms for Microsoft invoices. If a Microsoft Affiliate invoices Customer, Customer must
pay Microsoft according to the terms, payment methods and in the currency stated on Microsoft's
invoice. The terms of any extension of credit under this Agreement may be modified or withdrawn
by Microsoft upon notice. Microsoft may assess a finance charge on all past due amounts, payable
on demand and equal to the lesser of an annual rate of 24% and the highest amount allowed by law,
applied from the first day the amount is past due until paid in full,

Taxes. |f any amounts are to be paid to Microsoft, the amounts owed are exclusive of any taxes,
unless specified on the invoice as tax inclusive. Customer shall pay any applicable value added,
goods and services, sales, gross receipts, or other transaction taxes, fees, charges, or surcharges, or
any regulatory cost recovery surcharges or similar amounts that are owed under this Agreement and
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a.

c.

that Microsoft is permitted to collect from Customer. Customer shall be responsible for any
applicable stamp taxes and for all other taxes that it is legally obligated to pay including any taxes
that arise on the distribution or provision of Products by Customer to its Affiliates. Microsoft shall be
responsible for all taxes based upon its net income, gross receipts taxes imposed in [ieu of taxes on
income or profits or taxes on its property ownership.

If any taxes are required to be withheld on payments to Microsoft, Customer may deduct such taxes
from the amount owed and pay them to the appropriate taxing authority, but only if Customer
promptly provides Microsoft an officlal receipt for those withholdings and other documents
reasonably requested to allow Microsoft to claim a foreign tax credit or refund. Customer will ensure
that any taxes withheld are minimized to the extent possible under applicable law.

Miscellaneous.

Partners. Customer may authorize a Partner to place orders on Customer's behalf and manage
Customer's purchases by associating the Partner with a Purchasing Account. Partners and other third
parties are not agents of Microsoft and are not authorized to enter into any agreement with
Customer on behalf of Microsoft. Microsoft may pay some Partners and other third parties for their
services related to Customer purchases. The fees Microsoft pays depend upon several factors,
including the number and types of licenses ordered,

Use of contractors. Microsoft may use contractors to perform services, but will be responsible for
their performance, subject to the terms of this Agreement,

Microsoft as independent contractor. The parties are independent contractors. Customer and
Microsoft each may develop products independently without using the other's Confidential
Information.

Notices. Notices to Microsoft must be sent to the address listed on the applicable registration or
Supplemental Agreement. Notices:must be in writing and will be treated as delivered on the date
shown on the return receipt or on the courier or fax confirmation of delivery. Microsoft may provide
information to Customer about upcoming ordering deadlines, services and subscription information
in electronic form, including by email, to contacts provided by Customer under the Purchasing
Account registration or other documents or sites. Emails will be treated as delivered on the
transmission date.

Agreement not exclusive. Customer is free to enter into agreements to license, use, or promote
non-Microsoft products or services.

Order of precedence. In the case of a conflict between any documents in this Agreement that is not
expressly resolved in those documents, their terms will control in the foliowing order of descending
priority: (1) these General Terms, (2) any Professional Services Terms; {3) any Purchasing Account
registration, (4) any Supplemental Agreement, (5) the Licensing Manual, (6) the Product Terms, (7)
the Online Services Terms, (8) orders submitted under this Agreement, and (9) any other documents
in this Agreement. Terms in an amendment control over the amended document and any prior
amendments concerning the same subject matter,

Amendments. Any amendment to this Agreement or any Supplemental Agreement must be
executed by both parties, except that Microsoft may change the Product Terms, Use Rights and
Licensing Manual from time to time, subject to the terms of this Agreement. Any additional or
conflicting terms and conditions contained in Customer’s or a Partner's purchase order are
expressly rejected and will not apply. Microsoft may require Customer to sign a new agreement or
an amendment to an existing agreement before processing a new order or accepting a Purchasing
Account registration,

Assignment. Either party may assign this Agreement to an Affiliate, but it must notify the other
party in writing of the assignment. Any other proposed assignment of this Agreement must be
approved by the non-assigning party in writing. Assignment will not relieve the assigning party of
its obligations under the assigned Agreement. Any attempted assignment without required approval
will be void.
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I.  Applicable law. Except as noted in any Professional Services Terms, this Agreement shall be
governed by and construed in accordance with the laws specified in the Purchasing Account
registration.

J.  Dispute resolution. When bringing any action arising under this Agreement or any Supplemental
Agreement, the parties agree to the following exclusive venues:

{i) If Microsoft brings the action, the venue will be where Customer has its headquarters.

(i) if Customer brings the action against Microsoft or any Microsoft Affiliate located outside of
Europe, the venue will be the state or federal courts in King County, State of Washington, U.5.A.

(iiiy If Customer brings the action against a Microsoft Affiliate located in Europe, and not also
against Microsoft or a Microsoft Affiliate located outside of Europe, the venue will be Ireland.

The parties consent to personal jurisdiction in the agreed venue. This choice of venue does not
prevent either party frem seeking injunctive relief in any jurisdiction with respect to a violation of
intellectual property rights or confidentiality obligations.

k. Severability. If any provision in this Agreement is held to be unenforceable, the balance of the
Agreement will remain in full force and effect.

.  Waiver. Failure to enforce any provision of this Agreement will not constitute a waiver. Any waiver
must be in writing and signed by the waiving party.

m. No third-party beneficiaries. This Agreement does not create any third-party beneficiary rights.

n. Survival. All provisions survive termination of this Agreement except those requiring performance
only during the term of the Agreement.
10. Country-specific provisions.

The country-specific provisions available at the Licensing Site replace or supplement the relevant
provisions of this Agreement based oh the Customer’s location and in any case where the law of the
jurisdictions listed in the country-specific provisions gets applied.

11.+ Definitions.

“Affiliate,” unless otherwise defined in'the Purchasing Account type terms; means any legal entity that a
party owns, or.is owned by; or that is under common ownership with that party. "“Ownership” means, for
purposes of this definition, control of more than a 50% interest in an entity.

“Agreement Administrator,” or a successor term, means:thelegal entity that manages this Agreement.
By default, the first Customer to execute this Agreement is the Agreement Administrator,

“Confidential Information” is defined in the “Confidentiality” section.

“Customer” means a legal entity that enters into this Agreement by executing a Purchasing Account
registration or Supplemental Agreement.

“Customer Data" means all data, including all text, sound, software, image or video files that are
provided to Micrasoft by, or on behalf of, Customer and its Affiliates through use of Online Services.

“day” means a calendar day.

“Fix" means a Product fix, modifications or enhancements, or their derivatives, that Microsoft either
releases generally (such as Product service packs) or provides to Customer to address a specific issue.

“Licensing Manual” means the document that provides information about this Agreement, such as price
levels and ordering rules. The Licensing Manual document is on the Licensing Site and is updated from
time to time.

“Licensing Site” means http://www.microsoft.com/licensing/cantracts or a successor site.

“Microsoft” means the Microsoft entity that counter-executed Customer's Purchasing Account
registration or Supplemental Agreement and its Affiliates (as appropriate).

MPSA May 2016 (ENG) Page 7 of 9

17



“Online Services” means the Microsoft-hosted services identified as Online Services in the Product
Terms.

“Online Services Terms" means the additional terms that apply to Customer's use of Online Services
published on the Licensing Site and updated from time to time.

“Partner” means a company Microsoft has authorized to sell Products to Customer.

“Product” means all products identified in the Product Terms, such as all Software, Online Services and
other web-based services, including pre-release or beta versions. Product availability may vary by
region.

“Product Terms" means the document that provides information about Microsoft Products and
Professional Services available through volume licensing. The Product Terms document is published on
the Licensing Site and is updated from time to time.

“Purchasing Account” means the account that Customer authorizes to manage orders and payment
under this Agreement and is established by executing a Purchasing Account registration.

“SLA" means Service Level Agreement, which specifies the minimum service level for the Online Services
and is published on the Licensing Site,

“Software” means licensed copies of Microsoft software identified on the Product Terms. Software does
not include Online Services, but Software may be part of an Online Service.

“Software Assurance” means an offering that provides new version rights for Products and other
benefits, as further described in the Product Terms and the Licensing Manual,

“Supplemental Agreement” means any agreement that incorporates this Agreement.
“use” or “run” means to copy, install, use, access, display, run or otherwise interact with.

“Use Rights" means the use rights or terms of service for each Product published on the Licensing Site
and updated from time to time, The Use Rights supersede the terms of any end user license agreement
that accompanies a Product. The Use/Rights for Software are published by Microsoft in the Product
Terms. The Use Rights for Online Services are published in the Online Services Terms.

Professional Services Terms

Theseterms are part of the Agreement and apply to any consulting and support services Microsoft
performs (“Professional Services”). Professional Services Microsoft performs will be described in a work
order or other description of services that.incorporates the Agreement (a “Statement of Services"). Any
computer code or materials other than Products or.Fixes that Microsoft leaves with Customer at the
conclusion of Microsoft's performance of Professional Services are considered "Services Deliverables.”

a. Pre-existing work. All rights in any computer code or other written materials developed or
otherwise obtained independent of this Agreement (“Pre-existing Work") will remain the sole
property of the party providing it. Each party may use, reproduce and modify the other party's Pre-
existing Work only as needed to perform obligations related to Professional Services.

b. Services Deliverables. Upon payment in full for the Professional Services, Microsoft grants
Customer a non-exclusive, non-transferable, perpetual license to reproduce, use and modify the
Services Deliverables solely for Customer’s internal business purposes, subject to the terms and
conditions in this Agreement.

¢. Use of technical information from Professional Services. Microsoft may use any technical
information it derives from providing Professional Services for problem resolution, troubleshooting,
product functionality enhancements, Fixes, and for Microsoft’s knowledge base. Microsoft agrees
not to identify Customer or disclose any of Customer’s Confidential Information as part of such use.

d. Professional Services warranty. Microsoft warrants that it will perform Professional Services with
professional care and skill. If Microsoft fails to do so and Customer notifies Microsoft within 90 days
of the date the Professional Services were performed, then Microsoft will, at its discretion and as
Customer's sole remedy for the breach of the warranty, either re-perform the Professional Services
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or return the price Customer paid for them. This warranty is subject to the “exclusions” and
“*disclaimer” terms of the Warranties section in the General Terms.

Professlonal Services limitation of liability. The total liability of each party for Professional Services
under this Agreement and any Supplemental Agreement that incorporates its terms is limited to
direct damages up to the amount Customer was required to pay under the applicable Statement of
Services. [n the case of services provided free of charge, or code Custamer is authorized to
redistribute to third parties without separate payment to Microsoft, Microsoft's liability is limited to
direct damages up to U.S. $5,000. This limitation of liabllity is subject to the “Exclusions® and
“Exceptions” terms In the General Terms.

Compliance with laws. Microsoft and Customer will each comply with all applicable laws and
regulations. However, Microsoft is not responsible for compliance with any laws or regulations
applicable to Customer or Customer's industry that are not also generally applicable to information
technology services providers.

Professional Services termination. If Customer terminates a Staterment of Services as a result of a
breach by Microsoft, Customer must pay all amounts due under the Statement of Services as of the
termination date. Upon Microsoft's receipt of payment for the Professional Services, Customer’s
interests in the Services Deliverables will vest. Microsoft has no obligation te continue to provide
Professional Services if Customer fails to make timely payment for the Professional Services.

Applicable law and dispute resolution for Professional Services. The terms of each Statement of
Services will be governed by and construed in'accordance with the law of the jurisdiction where the
Microsoft Affiliate delivering the Professional Services is organized. If Customer brings an action to
enforce a Statement of Services, the venue will lie where the Microsoft Affiliate delivering the
services has its headquarters.

Certain terms. Services Deliverables are deemed “Products” for purposes of all rights and
obligations in the sections of the\General Terms titled “Affiliates’ rights,” “Restrictions,”“Reservation
of rights,” “Privacy and Compliance with Laws,"” "Defense of third party claims” and “Taxes.” The
parties may agree to change any.of the terms in this "Professional Services Terms" section in a
Statement of Services.
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B Microsoft Volume Licensing

Microsoft Products & Services Agreement Registration
Microsoft Products & Services Agreement (MPSA) Number: 4100066868

Version: 2016May

Agreement Language: English

Agreement Administrator Purchasing Account Number: 0005377028

Customer Legal Entity Name; City of Burlington

By executing this registration, Customer registers the following Purchasing Account(s) under the Agreement and accepts
the terms of the Agreement. Capitalized terms used but not defined in this registration have the definitions in the
Agreement. To register a Purchasing Account, Customer must be a legal entity and Affiliate of the Agreement
Administrator.

By providing contact information, Customer consents to (1) the use of such information for purposes of administering
purchases under the Agreement and any Supplemental Agreement by Microsoft, its Affiliates, and other parties that help
administer the Agreement and (2) disclosure of information related to Customer's Agreement to the contact(s) identified.
Each party will notify the other if any of the contact information changes.

Purchasing Accounts

Customer registers a Purchasing Account to manage orders of Products under the Agreement. Customer can register
itself as the Purchasing Account or identify a business unit within Customer's organization that will manage orders and
payment for the Customer. In either case the Customer identified on the signature form for this registration is the legal
entity for the Agreement,

Purchasing Account name: Qity of Burlington

Purchasing Account number. 10005377028
Purchasing Account type: Government
Address: . 41515th 5t
City | ::|:3|.I:Fington
State/Province: Colorado
Postal code 80807-1623
Country/Region: United States
Within City Limits: Yes

Purchasing Account contact: This is an individual within Customer's organization who will serve as the main contact
and administrator for the Purchasing Account and who will receive contractual notices from Microsoft. Customer
authorizes this individual to establish the Purchasing Account’s electronic identity which is required for online
administrator access to the Microsoft Business Center. This contact's access to the Microsoft Business Center is used for
purposes of managing agreements and Products associated with this Purchasing Account, and granting online access
and permissions to others as needed to support managing the Purchasing Account,

First and last name Suzanne Velasco
Email address suzanne velasco@burlingtoncolo com
Phone number 719-346-8652
Preferred language English
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Anniversary month: February
Customer may align the subscription term for a Product to this anniversary month.

Software Assurance membership: Each Purchasing Account may qualfy for and receive additional benefits with
Software Assurance membership By electing Software Assurance membership below, Customer is committing to (a)
including Software Assurance with every eligible order and (b) maintaining Software Assurance for all Products licensed
through the Purchasing Account for at least one Product pool for at least one year,

Poal Choice
Applications No
Systems No
Servers No

Eligible for Government Community Cloud: Yes
Cloud Deployment Modet: Government Community Cloud

The Government Community Cloud (GCC) is a way to store government data in a segregated community cloud. Only
Government customers in the United States are eligible to use Government Community Cloud Services (defined
below), which store Customer Data in the GCC,

Important: By electing to store its data in the GCC and use Government Community Cloud Services, Customer certifies
that it is a member of the Community (defined below) and agrees to use Government Community Cloud Services
solely in its capacity as a member of the Community and, for.eligible Government Community Cloud Services, for the
benefit of end users that are members of the, Communlty tf Customer is (1) not a member of the Community, {2) fails
to maintain the conditions of membership,inithe Community, ‘or (3) uses Government Community Cloud Services to
provide services to non-Community members, Customer junderstands that Microsoft may terminate Customer’s
license(s) to use the Government Commumty Cloud Services without notice. If Microsoft terminates Customer's
license(s) to use the Government Comrﬁumty Cloud Services, Microsoft will retain any Customer Data in accordance
with the data retention policy described!in tﬁe Online Services Terms. Customer is solely responsible for ensuring that
it is and remains eligible to store its data‘in the GCC and use Government Community Cloud Serwces

"Commumty means the community corl‘mstlng of one or more of the following {1) a Governrnent (2) a Customer
using ellglble Government Community'Gloud Services to provide solutions to a Government or a qualified member of
_ ?Commumty. or (3} a Customer with’ Customer Data that is subject to Government; requlations for which Custorner
determines and Microsoft agrees that the use of Government Community Cloull Services is. apprapriate to meet
Customer's regulatory requirements. Memhersh p in'the Communtty s uitlmate[y at Microsoft's discretion, which may
vary by Government Commun’ty Cloud Sehﬁ-ce

*Federal Agency” means a bureau, office, agenq,r deg\artment omotherentuty of the United States Government.
“Government’ means a Federal Agency, State/Local Entty orfl' r"hal Entlty acting in its governmental capacity.

“Government Community Cloud Services” means Microsoft Online Services that are provisioned in Microsoft's multi-
tenant data centers for exclusive use by or for the Community and offered in accordance with the Natjonal Institute of
Standards and Technology (NIST) Special Publication 800-145. Microsoft Online Services that are Government
Cormmunity Cloud Services are designated as such in the Use Rights.

"State/Local Entity” means (1) any agency of a state or local government in the United States. or (2) any United States
county, borough, commanwealth, city, municipality, town, township, special purpose district, or other similar type of
governmental instrumentalty established by the laws of Customer's state and located within Customer's state's
Jurisdiction and geographic boundaries

*Tribal Entity” means a federally-recognized tribal entity performing tribal governmental functions and eligible for
funding and services from the U.S. Department of Interior by virtue of its status as an Indian tribe.

License transfers. License transfers are not permitted, except that Customer may transfer only fully-paid perpetual
licenses to (1) an Affifate or (2) a third party, solely in connection with the transfer of hardware or employees to whom
the licenses have been assigned to the third party as part of (a) a divestiture of all or part of an Affiliate or (b) a merger
involving Customer or an Affiliate. Upon such transfer, Customer and its Affiliates must uninstall and discontinue using
the licensed Product and render any copies unusable. The Licensing Manual describes the requirements for license
transfers. Attempted license transfers that do not comply with this Agreement are void.
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Applicable Law: This Agreement will be governed by and construed in accordance with the laws of Customer’s state,
without regard to conflict of laws principles, The 1980 United Nations Convention on Contracts for the International
Sale of Goods and its related instruments will not apply to this Agreement.

Government Customer Affiliate Definition. With regard to Customer, "Affiliate” means any eligible entity, as defined in
the applcable Microsoft Government Eligibility Definition located at the Licensing Site, that:

a. is a government agency, department, office, instrumentality, division, unit or other entity of the state or
local government that is supervised by or is part of Customer, or that supervises Customer or of which
Customer is a part, or that is under common supervision with Customer,

b. is a county, borough, commonwealth, city, municipahty, town, township, parish, special purpose district, or
other similar type of governmental instrumentality established by the laws of Customer’s state or local
Jurisdiction and is located within Customer’s state or local junsdiction and geographic boundaries;

¢. is in Customer's state or focal jurisdiction that is expressly authorized by the laws of Customer’s state or
local jurisdiction to purchase under state or local government contracts; provided that a state and its
Affiliates shall not, for purposes of this definition, be considered to be Affiliates of the federal government
and its Affiliate; or d. has legislative authority to control or supervise Customer.

Government Pricing. In addition to the pricing terms above, Customer may qualify for government pricing Ta qualify
for government pricing, Customer and its Affiliates must satisfy the applicable Microsoft Government Elgibility
Definition located at the Licensing Site, Microsoft reserves the right to verify Customer’s and its Affilates’ eligibility for
government pricing at any time and suspend the Agreement if such eligibility requirements are not met.

Termination for non-appropriation of funds. In addition to the rights granted in the *Term and Termination” section of
this Agreement, Customer may terminate this Agreement without labilty, penalty or further obligation to make
payments (other than payments for outstanding invoices or for Products ordered but for which Customer has not yet
been invoiced) if funds to make payments under the Agreement are not appropriated or allocated for such purpose. If
Customer terminates the Agreement for non-appropriation of funds, or Microsoft terminates for non-payment due to
non-appropriation of funds, then the following applies:

a. For subscription-based Products (including Online Services), Customer may use the Products for the period

for which Customer has paid, even'if such period extends beyond the termination date.

b. For other Software Products, Customer may either (1) pay all remaining amounts due under the
Agreement, in which case it will have perpetual rights for all Products ordered or (2) pay only the amounts
due as of the termination date, .in which case it will have perpetual licenses for all fully-paid Products and a
pro rata number of perpetual ficenses for/Products for which it has partially paid In each case, if Software
Assurance coverage apples, the perpétual licenses. Customer receives will be for the version of Products
ordered as of the date the Software Assurance coverage expires.
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B8 \icrosoft Volume Licensin
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Purchasing Account registration signature

By signing below, Customer acknowledges that it has received, read and understands all contract documents identified in
the Purchasing Account registration, including the Microsoft Products and Services Agreement, any amendments, and ali
docurments incorporated by reference (collectively, the “Agreement”), and accepts the terms and conditions set farth in all
such documents. The Agreement will take effect upon acceptance by Microsoft. Customer must be a legal entity that is an
Affiliate of the Agreement Administrator to execute a Purchasing Account registration.

The Agreement Administrator and Purchasing Account contacts will receive an acceptance notification from Microsoft
confirming the effective date of this Agreement. When Customer is associating a Purchasing Account with an Affiliate’s
Microsoft Products and Services Agreement, it must obtain a copy of that agreement from its Affiliate if not presented as
part of this registration.

Customer .
Customer Legal Entity Name: City of Burlington
Country/Region: United States
Address 415 15th St.
City: Burlington
State/Province: Colorado -~
Postal Code 80807-1623
Phone number: 719-34_6}_‘_8_552
Within City Limits Yes A0S

Customer Signatary 1

Printed first and last name: Jim Keeﬁr'_ié :

Jc{b‘.'ti't.le._ 5 City ,Q.g!rr%ﬁigf_ratqr-

Phone number: _ 719-346-;3:652;

Email address: j.i'm.keéhne@;Btln:':ﬁ_h'gf_dncplo.com '
Preferred language: Engiish 1

Authorized Customer Signature:

Authorized Customer Signature Date:

Microsoft Affiliate

Affiliate Microsoft Corporation
Printed first and last name Joshua Farlow
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Authorized Microsoft Affiliate signature: Joshua Farlow

Microsoft Affiliate signature date: 2018-02-05 | 11:15 PT

Effective date: This agreement is effective on date all signatories have signed the agreement.

When this agreement is executed by Microsoft, Customer will receive a copy.

Microsoft Corparation

Dept. 551, Volume Licensing

6100 Neil Road, Suite 210

Reno, Nevada 89511-1137 United States

Partner

Customer has selected the following Partner for the Purchasing Account(s) identified in this registration. Partner will assist
Customer with managing the Agreement and place orders on behalf of Custormer under the Agreement

Entity Name: CDW Logistics, Inc.Attn: ‘Rita Aguire
Account Number 0005005797
Street address. 200 North Milwaukee Ave
City Vernon Hills
State/Province: Ilinois
Postal Code: 60061
Couniry. United States
Phone number: 847-465-6000
First and last name Aubrey Styles

Phone number:

Ermail address: Aubrey Styles@cdw com
Preferred language: English
Job title
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